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Exhibit A 

 
SCOPE OF SERVICES 
 

1. Scope of Services.   

(a) The Service Provider agrees to provide to the State child support 
collection and disbursement services for the California Child Support Automation System as 
described in this Service Agreement and more fully described in certain sections of the State 
Disbursement Unit Request for Proposal No. RFP-FTB- 1730-172 (the “RFP”) and the final 
proposal, marked “Master Copy”, submitted by the Service Provider in accordance with the 
provisions of Section 8.4 of the RFP (the “Final Proposal”).  The following Sections of the RFP 
are incorporated into this Service Agreement by reference: Sections, 4.0, 6.0, 7.0, SDU RFP 
Glossary Terms and Definitions and SDU RFP Acronyms.  The Service Provider’s Final 
Proposal is incorporated into this Service Agreement by reference. 

2. Location.  The services shall be performed at the location and as set forth below:  

(a) The Service Provider shall provide the State and SDU staff convenient access to 
the SDU facility all SDU facilities. To facilitate oversight and review of implementation processes, the 
service provider shall locate a single site facility to house implementation and operational activities 
within twenty-five (25) miles of the California State Capitol Building located in Sacramento, CA and a 
reasonable distance from the mutually agreed upon SDU bank. The SDU facility and network 
equipment shall be physically isolated from other operations and services provided by the Service 
Provider to other customers. The single site facility requirement shall not apply: 1) to the data center 
facility; 2), backup facility; 3) printing services; 4) directly related banking, EFT/EDI, EPC and direct 
deposit functions; and 5) the offsite customer service overflow location.  The Service Provider shall 
provide any and all required connectivity for any functions and services outside the primary site 
facility. 

(b) The Service Provider shall provide access to the SDU facility and 
participate in conducting tours or visits at the State’s request. The Service Provider shall 
furnish the State with five (5) onsite workstations including network access, telephone, and 
CCSAS standard desktop capabilities. The Service Provider shall configure one of the office 
configurations with a hardwalled office with a lockable door, permanently furnished for use by 
the State’s Oversight Manager, as needed. The Service Provider shall provide suitable office 
space, materials, and tools for the purpose of meeting and facilitating State audits.  

3. Designated Points of Contact.   

(a) The Franchise Tax Board (FTB) is the agent for DCSS responsible for the 
procurement, development, implementation, and maintenance of the single statewide automation 
system in accordance with the State's child support plan and will be the primary point of contact 
between the State and the Service Provider during such implementation.  During such 
implementation, the Points of Contact for the Service Provider and the State shall be: 
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Implementation 
 
State Agency: Franchise Tax Board Service Provider:  Bank of America 
Name: David Maxwell-Jolly Name: Alice Burnett 
Address: P.O. Box 1907 
Rancho Cordova CA 95741-1907 

Address: GA1-006-07-20 
Atlanta, Georgia 30308-2214 

Phone:  (916) 845-3500 Phone: (404)  607-5251 
Fax:  (916) 845-0247 Fax: (404)  607-6371 

 

(b) The Department of Child Support Services (DCSS) is the single State agency 
designated to operate the child support program under Title IV-D of the Social Security Act (42 
U.S.C. § 651 et seq.).  Upon the completion of the implementation and commencement of SDU 
operations, DCSS will assume primary oversight responsibility for SDU services provided by the 
Service Provider and will be the primary point of contact between the State and the Service Provider.  
During such operations, the Points of Contact for the Service Provider and the State shall be: 

Operations 
 
State Agency: Department of Child Support 
Services 

Service Provider: Bank of America 

Section/Unit: Fiscal Accounting Office Section/Unit:  
Attention: Dianne Koelzer Attention: Laura Secondo 
Address: P.O. Box 419064 
Rancho Cordova CA 95741-9064 

Address: 10850 White Rock Road, CA3-701-
01-23 
Rancho Cordova, CA 95670 

Phone: (916) 464-2777 Phone: (512)  585-9792 
Fax: (916) 464-5335 Fax: (404)  607-6371 
 

4. Service Provider’s Banking Responsibilities.  

(a) The Service Provider agrees to and shall be acting pursuant to provisions of 
California Family Code §17311, §17311.5 and §17311.7.  The bill authorizes DCSS to enter into a 
trust agreement with a trustee or fiscal intermediary to receive or disburse child support collections 
and further provide that any trust accounts created by trust agreements may be held outside the 
State Treasurer. 

5. State Responsibilities  

(a) The State will: 

(i) ensure sufficient funds are provided to the Service Provider to 
enable the Service Provider to timely perform its documented disbursement obligations.  

(ii) be responsible for developing, publishing, and monitoring child 
support business policies, processes, and procedures as are reasonably necessary for SDU 
implementation. 
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(iii) cooperate with and exercise reasonable efforts to provide access 
to resources, information and data as are reasonably necessary for the Service Provider to 
meet its contractual obligations.  

(iv) provide access to appropriate existing functional and technical 
documentation as reasonably requested.  

(v) to the extent reasonably feasible, direct, manage and coordinate 
the participation of external entities, including Federal agencies, other State of California 
agencies, and county agencies.  

(vi) provide to the Service Provider a list of contact names, phone 
numbers, and fax numbers for the Service Provider to report operational problems and status.  

(vii) implement and manage WAN infrastructure and access.  Except 
for the SP’s backup facility, the State will provide for the administration, maintenance and repair 
of circuits and routers so installed to connect the SDU site.  

(viii) facilitate resolution of issues related to CSE integration activities.  

(ix) provide the Service Provider access to the CCSAS Schedule 
Management Plan and access to the process to enable the Service Provider participation 
pursuant to SOW IM 2.15. However, the Service Provider will, at its expense, provide the 
license(s) to any software programs necessary for access to or participation therein of the 
CCSAS Schedule Management Plan and Process. 

(x) provide the Service Provider access to the CCSAS Issue 
Management Plan and access to the process to enable Service Provider participation pursuant 
to SOW IM 2.8.  However, the Service Provider will, at its expense, provide the license(s) to any 
software programs necessary for access to or participation therein of the CCSAS Issue 
Management Plan and process. 

(xi) provide the Service Provider access to the CCSAS Risk 
Management Plan and access to the process to enable Service Provider participation pursuant 
to SOW IM 2.10. However, the Service Provider will, at its expense, provide the license(s) to 
any software programs necessary for access to or participation therein of the CCSAS Risk 
Management Plan and Process.  

(xii) provide the Service Provider access to CCSAS Scope 
Management and Change Request Management Plan and to the process to enable the Service 
Provider participation pursuant to SOW 6.10. However, the Service Provider will, at its expense,  
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provide the license(s) to any software programs necessary for access to or participation therein 
of the CCSAS Scope Management and Change Request Management Plan and Process.  

(xiii) shall provide names of employers that are under the mandatory 
FTB and/or EDD EFT/EDI requirements. 

(xiv) provide, to the extent feasible, the compiled list from the LCSAs 
containing the names of child support payors who have submitted checks with non-sufficient 
funds, and from whom checks are not to be accepted for payment of child support obligations. 

(xv) shall furnish the Service Provider with up to three (3) onsite 
workstations including network access, telephone, and CCSAS standard desktop capabilities for 
the initial 12 months of the contract. 

(b) Promptly after the Service Provider has knowledge of any failure of the State to 
perform any State obligation as set forth in this Section, the Service Provider shall give written notice 
to the State, specifying in reasonable detail the nature of the failure.  The State will have a 
reasonable period of time (in addition to any period described in Section 23 of Exhibit C (Termination 
for Default), within which to remedy any such failure.  The failure of the State to perform its 
obligations as described in this Section shall not relieve the Service Provider of any obligations under 
this Service Agreement, except to the extent that such State failure is materially prejudicial to the 
Service Provider’s ability to perform its interdependent obligations, and then only to the extent so 
prejudiced.  The Service Provider shall be entitled to an extension for State delay, as more 
particularly described in Section 5(d) of Exhibit D (Special Terms and Conditions). 

(c) To the extent State responsibilities concern the audit of claims to fund child 
support payments and child support payments funded by claims or access to data and information 
necessary to verify the accuracy of or authority to process claims and disbursements, the State shall 
mean DCSS, FTB and shall also include the State Controller’s Office in discharging its constitutional 
responsibilities. 

6. Readiness Review Completed  The Service Provider must have completed all 
testing and performed all services required to be performed and delivered all deliverables 
required to be delivered such that the State shall have accepted the SDU Readiness Review 
(SOW IM 3.30) on or before the date on which the CSE Version 1 Operational Readiness 
Assessment Review is scheduled for approval as set forth in the approved CSE Project 
Schedule. 

7. Term and End of Service Agreement Turnover Requirements.   

(a) The term of this Agreement is five (5) years, unless sooner terminated in 
accordance with the provisions of Sections 21, 22, and 23 of Exhibit C (Form GSPD-401IT General 
Provisions – Information Technology) and Sections 3 and 4 (state and federal Budget Contingency 
Clauses) of this Exhibit  B.  The State shall have the right to extend the term as described in 
subparagraphs (b) and (d).  
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(b) The State, at its sole discretion, may extend the term of this Agreement for two (2) 
additional terms of one (1) year each on all the same terms and conditions set forth in this Service 
Agreement, by providing written notice of election to extend to Service Provider not less than thirty 
(30) days prior to the expiration of the then-current term. 

(c) The Service Provider shall turn over to the State the child support collection and 
disbursement responsibilities (the “Turnover”) at the end of the then-current term of this Service 
Agreement, in accordance with the requirements of SOW IM 4.0, Turnover Management, and 
associated CDL Items.  

(d) Notwithstanding the exercise or lack of exercise of an extension option, a separate 
extension may be exercised, solely for the purpose of completing the turnover pursuant to the 
Turnover Plan (CDL IM 010). The term of such separate extension shall be at the discretion of the 
State, for a period no longer than is necessary to effect complete turnover, and in no event longer 
than six (6) months. The State shall provide notice of such separate extension not less than thirty 
(30) days prior to the expiration of the then current term. 

8. Offsets 

(a) The State shall offset reimbursement of daily Service Provider disbursements for 
stale dated disbursement checks.  A check is considered stale dated six months after issuance. 

 
(b) The SP is responsible for losses that result from its acts or omission of acts.  The 

SP agrees that all performance standards in this RFP and nonperformance sanctions are 
reasonable.  The SP agrees that the State shall have the right to recover losses including 
administrative cost that it incurs as a result of the SP’s act or omissions.  The State shall have the 
right to recover said losses through offsetting the SP’s monthly invoice, in the amount equal to the 
losses incurred, or by direct billing to the SP. 

 
9. Schedule (added per CR-3-00008-01) 

The SDU shall change the SDU Management Milestone dates, the SDU CDL delivery dates 
and the commencement date for each county rolled onto the SDU in its schedule only by 
obtaining a Change Order through the Change Management Process. 
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Exhibit B 
 

BUDGET DETAIL AND PAYMENT PROVISIONS 
 

1. Compensation. 

(a) For services satisfactorily rendered, and upon receipt and approval of the invoices 
therefor, State shall pay Service Provider compensation based upon business services (collections 
and disbursements) delivered and performance (transactions) successfully completed, as more 
particularly described in this Service Agreement.   The total amount of this Service Agreement is 
dependent upon the total transactions, and related compensable costs as set forth is sub-section (b) 
herein, however, the total amount of this Service Agreement cannot exceed $185,870,174.  The 
amounts shown below cannot be exceeded for each fiscal year covered by this Service Agreement: 

 

SFY 04/05 $                   0 

SFY 05/06 $   21,448,945 

SFY 06/07 $   47,754,683 

SFY 07/08 $   32,245,076 

SFY 08/09 $   32,633,198 

SFY 09/10 $   31,768,128 

SFY 10/11 $   30,984,144 

Totals $196,834,174 

  

In the event the total transactions and related compensable costs exceed the amount 
encumbered, the State may at it’s sole discretion; seek appropriation of additional funds.  Such 
additional encumbrance shall require an amendment to this Service Agreement. 

(b) The State shall pay the Service Provider in accordance with the compensation 
approach described in Section 7 Compensation Rate Schedule, Section 7 Balance Scorecard and 
Section 7 Invoicing and Payment of this RFP at the rates described by the Service Provider in the 
Compensation Rate Schedule in the Final Proposal Division 5 – Financial Response, completed in 
accordance with the requirements of Section 8.6.1.2 of the RFP.  The State shall also pay the 
Service Provider $.485 for each Family Violence Indicator Request Form package mailed to a 
requesting participant.  

(i) “Baseline Compensation” consisting of the collection and 
disbursement compensation which together make up the baseline compensation component.  In 
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no event will the State be required to pay Baseline Compensation greater than the maximum 
amount available for payment in a month, not including permitted reimbursements; 

(ii) “Other Compensation” consisting of compensation for a number of 
other services compensated for on a transaction basis or as otherwise agreed-upon by the 
parties in this Service Agreement.  

(iii) Rates payable to the Service Provider “per transaction” may vary 
based on volume variances for a given transaction as described in Section 7.   

(iv) All compensation payable to the Service Provider is subject to 
adjustment based upon the Service Level Objective (SLO) more particularly described in 
Section 6 Statements of Work (Collections and Disbursements) and Section 7.  The State shall 
offset the rate per transaction when performance is not met by the Service Provider for the 
given SLO.   

(v) All compensation payable to the Service Provider is subject to 
further adjustment based upon the Balance Scorecard (BSC) assessment, which assessment 
shall be performed by the State in accordance with the provisions of Section 7 of the RFP.  If 
the State determines that the performance category was unsatisfactory during the applicable 
quarter, a weight (more particularly described in Section 7) will be applied against the Base 
Compensation for the third month of the quarter and multiplied by the Adjustment percentage for 
each category (more particularly described in Section 7), with a maximum of 5%. Each of the 
four categories is equally weighed with a weight of 1.25%. The result of the total Adjustment 
percentages for each category is then multiplied by that month’s Baseline Compensation 
amount to reflect the total Balanced Scorecard Card Adjustment.  

(vi) Service Provider shall be entitled to reimbursement of certain 
expenses, as more particularly described in Section 7. 

2. Invoicing and Payment.  

(a) Service Provider shall submit invoices to the State meeting the requirements of 
Section 7 of the RFP and in particular calculated as required by Section 7 of the RFP, Service.  

(i) Unless otherwise specified, invoices shall be sent to the address 
set forth herein. Invoices shall be submitted in triplicate and shall include the contract or Service 
Agreement number; release order number (if applicable); item number; unit price, extended item 
price and invoice total amount. State sales tax and/or use tax shall be itemized separately and 
added to each invoice as applicable.  

(ii) For contracts in excess of $50,000, in accordance with GC 
Section 16645 et seq., every invoice shall include a certification that the Service Provider shall 
not use State funds to assist, promote, or deter union organizing during the life of the contract, 
including any extensions or renewals thereof.  
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(b) All invoices shall be submitted to:  

Department of Child Support Services  
Fiscal Accounting Office  
Attn: Deputy Director Administrative Services Division  
P.O. Box 1907  
Rancho Cordova, CA 95741-9064  

 
 

3. Budget Contingency Clause. 

(a) Notwithstanding Section 21 of Exhibit C to this Service Agreement, it is mutually 
agreed that if the Budget Act of the current year and/or any subsequent years covered under this 
Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no 
further force and effect. In this event, the State shall have no liability to pay any funds whatsoever to 
Service Provider or to furnish any other considerations under this Agreement and Service Provider 
shall not be obligated to perform any provisions of this Agreement.  

(b) If funding for any fiscal year is reduced or deleted by the Budget Act for purposes 
of this program, the State shall have the option to either cancel this Agreement with no liability 
occurring to the State, or offer an agreement amendment to Service Provider to reflect the reduced 
amount.  

4. Federal Funding Provisions.   

(a) This Service Agreement is valid subject to availability of funds approved by the 
federal Administration for Children and Families. If this Service Agreement overlaps federal fiscal 
years, the State’s monetary obligation under this Service Agreement in subsequent fiscal years is 
subject to and contingent upon availability of federal funds budgeted for the purpose of this Service 
Agreement.  

(b) It is mutually understood between the parties that this Service Agreement has 
been written for the mutual benefit of both parties, before ascertaining the availability of 
congressional appropriation of funds, to avoid program and fiscal delays that would occur if the 
Service Agreement were executed after that determination was made. 

(c) This Service Agreement is valid and enforceable only if sufficient funds are made 
available to the State by the U.S. Department of Health and Human Services for the purpose of this 
program for the fiscal year(s) covered by the term of this Service Agreement. In addition, this Service 
Agreement is subject to any additional restriction, limitation, or condition imposed by a federal 
agency or enacted by the Congress or to any statute enacted by the Congress that may affect the 
provisions, terms, or funding of this Service Agreement in any manner.  

(d) The parties mutually agree that if a federal agency or the Congress does not 
appropriate sufficient funds for the program, the State shall have the option to terminate the Service 
Agreement pursuant to the terms of paragraph 21 of Exhibit C, Termination for Nonappropriation of 
Funds or amend the Service Agreement to reflect any reduction in funds. 
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5. Prompt Payment Clause.  Payment will be made in accordance with the 
provisions of the California Prompt Payment Act, Government Code Section 927 et. seq. 
Unless expressly exempted by statute, the Act requires State agencies to pay properly 
submitted, undisputed invoices not more than 45 days after (i) the date of acceptance of goods 
or performance of services for which payment is due; or (ii) receipt of an undisputed invoice, 
whichever is later.  

6. Maintenance of Records.  The Service Provider shall maintain records that 
support invoices submitted to the State for payment. The Service Provider shall preserve 
invoice records for a period of four (4) years and 4 months from the submission of the final 
invoice or date of contract termination or close of audit, whichever is longer. These records 
shall be made available to the State. 45 C.F.R. section 92.36  
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Exhibit D 
 

SPECIAL TERMS AND CONDITIONS 
 

1. Agency Liability.  The Service Provider warrants by execution of this Service 
Agreement, that no person or selling agency has been employed or retained to solicit or 
secure this Agreement upon agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Service Provider for the purpose of securing 
business. For breach or violation of this warranty, the State shall, in addition to other remedies 
provided by law, have the right to annul this Agreement without liability, paying only for the 
value of the work actually performed, or otherwise recover the full amount of such commission, 
percentage, brokerage, or contingent fee.  

2. Potential Subcontractors.  Nothing contained in this Agreement or otherwise, 
shall create any contractual relation between the State and any subcontractors, and no 
subcontract shall relieve the Service Provider of its responsibilities and obligations hereunder. 
The Service Provider agrees to be as fully responsible to the State for the acts and omissions 
of its subcontractors and of persons either directly or indirectly employed by any of them as it 
is for the acts and omissions of persons directly engaged by the Service Provider. The Service 
Provider's obligation to pay its subcontractors is an independent obligation from the State's 
obligation to make payments to the Service Provider. As a result, the State shall have no 
obligation to pay or to enforce the payment of any moneys to any subcontractor. The Service 
Provider shall be the sole point of contact between any subcontractor and the State.  

3. Access to Data.  The Service Provider shall make readily accessible to the State, 
program, financial, statistical, and other data including, but not limited to: audits, reports, 
memoranda, agreements the Service Provider has made with other subcontractors, and other 
written communications concerning the operations related to the performance of this Service 
Agreement.  

4. Bond Requirements.  The Service Provider shall provide a performance bond in 
the amount of $15,000,000.00. The performance bond shall be allowed to terminate or expire 
after the completion of all the Production Validation Audit for Version 1 and upon the 
affirmative declaration of the State that the need for the performance bond has ceased. The 
Service Provider shall also provide a fidelity bond covering acts of employee dishonesty in the 
amount as set for in SOW OM 2.6 and within limits as described in this Paragraph 8 in Exhibit 
D “Special Terms and Conditions” of this Service Agreement. This bond requirement shall be 
reviewed annually by the State to ensure that the State is adequately protected. Failure to 
provide an adequate performance or fidelity bond shall be deemed a material breach of this 
Agreement.  

5. Liquidated Damages.  The remedies set forth in this Section 5 are in addition to, 
and are cumulative to, the remedies set forth in Section 26 of Exhibit C. 

(a) The parties agree that in the event the Service Provider fails to be ready for 
implementation (the “SDU Version 1 Operational Readiness Assessment and Review”), as 
demonstrated by State acceptance of the CSE Version 1 Operational Readiness Assessment 
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Review as set forth in the approved CSE Project Schedule and rejection of the SDU Version 1 
Operational Readiness Assessment and Review (SOW IM 3.31), the State will incur considerable 
damage, including but not limited to lost resources, additional expenditure of resources for the re-
start of the procurement and development process, and substantial federal penalties for failure to 
install a uniform, statewide automation child support system. It would be impractical and extremely 
difficult to fix the actual damages sustained in the event of any such failure. The parties agree that 
the Service Provider shall pay amounts agreed to in this Section as liquidated damages and not as a 
penalty. Any payment made by the Service Provider pursuant to this Section represents the parties’ 
reasonable estimate of the State’s actual damages attributable to such delay under the 
circumstances described in this Section.  Once the Service Provider has been deemed by the State 
as ready by the acceptance of the initial Operational Readiness Assessment and Review for Version 
1, Implementation 1, liquidated damages described in this paragraph shall not be applied to any 
subsequent State determination of Service Provider readiness, if any, of the initial release of Version 
1, Implementation 1 (added per CR-3-00025-01). 

(b) In the event that the Service Provider fails to be ready for implementation by the 
initial SDU Operational Readiness Assessment and Review, the Service Provider shall be liable to 
the State for liquidated damages in the amount of $20,000 per State business day until the earlier of 
(i) the date on which the State accepts the initial SDU Operational Readiness Assessment Review 
(SOW IM 3.31) or (ii) this Contract is terminated by the State for default by the Service Provider, in 
accordance with the provisions of Section 23 of Exhibit C (Form GSPD-401IT General Provisions - 
Information Technology).  

(c) The Service Provider shall pay liquidated damages due under this Section 
promptly upon demand therefore from the State.  In addition, the State shall be entitled to an offset 
for amounts due the State as liquidated damages, which may be deducted by the State from any 
money payable to the Service Provider either currently or in the future as a result of this Agreement.   

(d) The parties agree to an extension of one (1) day for each day of delay that occurs 
due to causes beyond the control of the Service Provider, including delay cause by the State’s failure 
to meet its obligations under this Agreement in a timely fashion or by the State or any LCSA’s failure 
to provide the Service Provider access to resources necessary for the Service Provider to timely 
complete its performance.  

6. Acceptance of Contract Deliverables.  Notwithstanding Section 16 of Exhibit C, 
the following terms and conditions shall apply and, for purposes of this Section 6 of Exhibit D, 
shall supercede any inconsistent terms set forth in Section 16 of Exhibit C. 

(a) SDU Contract Deliverables List.  The Deliverables for this Service Agreement are 
set forth on the Contract Deliverables List (CDL) in the SDU RFP, Exhibit 6A and incorporated herein 
by reference. Hereafter each individual deliverable on the CDL shall be referred to as a “Contract 
Deliverables List Item” or “CDL Item.”  

(b) The State’s Acceptance Options.  The State’s determination of whether or not a 
CDL Item has satisfied the Acceptance Criteria can be expressed as one of three options:  

(i) Unconditional Acceptance.  Unconditional Acceptance of a CDL 
Item indicates that the State is satisfied that the CDL Item satisfactorily meets its Acceptance 
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Criteria and does not require any significant corrective actions by the Service Provider. In such 
cases, the Service Provider will be notified that the CDL Item has been “Accepted” by the 
delivery of a written notice (the “Acceptance Notice”).  

(ii) Conditional Acceptance.  Conditional Acceptance of a CDL Item 
indicates that the State is satisfied that the CDL Item satisfactorily meets most of the 
Acceptance Criteria and the CDL Item has no material deviations from the Acceptance Criteria. 
If the State conditionally accepts the CDL Item, it will immediately identify in writing those areas 
where the CDL Item does not meet the Acceptance Criteria and will inform the Service Provider 
of such in writing in a Request for Conditional Acceptance Corrective Action Plan. If the Service 
Provider agrees to correct the non-compliance and provides a written Conditional Acceptance 
Corrective Action Plan that is agreed to by the State, the State may conditionally accept the 
CDL Item. In such cases, the Service Provider will be notified that the CDL Item has been 
“Accepted with Conditions” by the delivery of a written Acceptance Notice.  

(iii) Rejection.  Rejection of a CDL Item indicates that the State is not 
satisfied that the CDL Item satisfactorily meets the Acceptance Criteria for that CDL Item. The 
State will identify those areas where the CDL Item does not meet the Acceptance Criteria and 
will inform the Service Provider that corrections must be made to resolve the non-compliance 
and that the CDL Item is to be re-submitted to the process more particularly described in this 
Section 6 . In such cases, the Service Provider will be notified in writing that the CDL Item has 
been “Rejected”.  

(c) General Acceptance Provisions.  In the absence of specific notice, cure or remedy 
provisions as set forth in this Service Agreement, these general Acceptance provisions shall apply.  

(i) Notice.  Upon completion of the acceptance process, the State will 
have five (5) State business days in which to notify the Service Provider of the acceptance 
process results.  

(ii) Cure Period.  If the CDL Item does not comply with its Acceptance 
Criteria, the Service Provider shall be allowed a reasonable time to cure the identified 
deficiency, defect or non-compliance (hereafter “deficiency”) with the Acceptance Criteria. The 
State will describe the deficiency with the Acceptance Criteria in sufficient detail to notify the 
Service Provider. The State shall allow the Service Provider to take corrective action as set forth 
and in the timeframe in a State-approved Corrective Action Plan prepared by the Service 
Provider. Accordingly, the Service Provider will promptly correct and re-issue the CDL Item. The 
correction will be limited to conforming the identified deficiency, defect or noncompliance with 
the Acceptance Criteria and confirming that no new deficiency, defect or non-compliance with 
the Acceptance Criteria has been introduced. If any previously identified and reported 
deficiency, defect or non-compliance with the Acceptance Criteria remains, the State may 
exercise any of its options set forth below in “Remedies for Failure to Cure.”  

(iii) Remedies for Failure to Cure.  If the Service Provider is unable to 
correct any deficiency, defect or noncompliance with the Acceptance Criteria that prevents the 
State from accepting the CDL Item in the time set forth in the Corrective Action Plan(s), the 
State may exercise any of the following three options:  (1) extend the acceptance process by 
amending the Corrective Action Plan; or (2) conditionally accept the CDL Item and related 
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services, if any, and equitably reduce the Service Provider’s compensation; or (3) exercise its 
rights and remedies under this Service Agreement.  

(d) Acceptance Criteria.  Unless superceded by an accepted CDL Item, the 
Acceptance Criteria for CDL Items shall be (1) defined in CDL as to form and content, (2) any 
additional applicable industry standards as agreed upon by the parties, and (3) the following criteria:  

(i) the content assumes timely delivery of SDU services consistent 
with the Implementation Schedule “CDL IM 002”;  

(ii) is consistent with the staffing or other commitments of State 
resources required of the State as a State responsibility and any applicable SOW;  

(iii) is consistent with the staffing or other commitments of the LCSAs, 
the location or manner of performance of services described in a CDL Item is reasonably 
acceptable to the State;  

(iv) is consistent with the CDL Item Description for such CDL Item; 
and  

(v) sets forth business procedures or processes at the State which 
are consistent with then-current business procedures or processes or with business procedures 
or processes that the State is willing to adopt;  

In addition, the State CDL Item Acceptance Review will consist of an examination and review of 
the CDL Item to determine if it: 
 

(i) supports traceability to the applicable sections of the RFP (as 
superceded only as provided in Section 1(b)(ix) of Exhibit A of this Service Agreement) and to 
the applicable specifications; 

(ii) the content of the CDL Item is internally consistent;  

(iii) meets the Acceptance Criteria described above; 

(iv) is externally consistent with the content of related CDL Items; 

(v) is externally consistent with other project factors, including without 
limitation project tools, known issues, risks, and resource plans;  

(vi) clearly communicates its contents, including a natural and logical 
flow and consistency within the context of the overall deliverable.  

(vii) provides sufficient detail to describe how defined work will be 
accomplished.  

(viii)  Supports accurate and timely processing of child support 
payments and associated audits. 
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Accepted CDL Items.  The accepted CDL Item will constitute Acceptance 
Criteria with respect to the subject matter described therein but only to the extent that, the 
content of the accepted CDL Item is the content required in the applicable CDL Item 
Description.  

(e) Specified Standards.  Where a CDL Item Description relies upon or requires 
compliance with one or more Standard(s), the terms “needs”, “requirements”, “constraints” and 
similar terms used in such Standard shall be interpreted to mean the needs, requirements, and 
constraints as are more particularly described in the Scope of Services herein, and in particular as 
described in the applicable sections of the RFP (which RFP description shall be superceded only as 
provided in Section 1(b)(ix) of Exhibit A of this Service Agreement) and to the applicable 
specifications. The State may waive any one or more provisions of an applicable Standard if the 
State determines, in its discretion, that such provision is not required or not applicable to the CDL 
Item in question.  

(f) Timing of the Acceptance Process.  The Acceptance Process begins on the next 
full State business day from when a CDL Item is properly submitted to the State for Acceptance. The 
duration of the acceptance process is specified for a CDL Item within the CDL Item description. If no 
time frame is specified the Acceptance Process duration will be thirty (30) calendar days. The 
duration of the Acceptance Process may be amended as mutually agreed to by the parties in writing.  

7. Service Provider’s Key Personnel. 

(a) The Service Provider’s shall provide a resume for each member of the Service 
Provider’s staff who will exercise a significant administrative, policy, or consulting role on the SDU 
Project. These personnel shall be referred to both collectively and individually as “Key Personnel.”  

(b) The Service Provider will designate a Project Manager who will be authorized to 
act for the Service Provider in direction of daily SDU services and operation. Any substitution or 
replacement for the Service Provider’s SDU Project Manager throughout the period of performance 
shall be subject to the approval of the State.  

(c) The State reserves the right to approve all assignments of Service Provider’s Key 
Personnel including but not limited to the reassignment or transfer of such Key Personnel prior to the 
completion of such Key Personnel’s role on SDU Project.  

(d) The State reserves the right to investigate the personal history of all Contractor 
personnel who may have access to Franchise Tax Board, Internal Revenue Service, Department of 
Child Support Services or State and federal child support case information. The State may require 
such personnel to complete a personal history questionnaire and be fingerprinted. Fingerprints will 
be sent to the California Department of Justice for information regarding prior criminal history. If the 
Service Provider currently performs a personal history investigation on its personnel, the State may 
at its discretion accept that information in lieu of the personnel being required to complete the State’s 
personal history questionnaire and being fingerprinted.  

8. Insurance Requirements.  In addition to the insurance provisions of Paragraph 20 
of the General Provisions as set forth in Exhibit C of this Service Agreement, the Service 
Provider shall be required to furnish proof of insurance, showing the State and the Child 
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Support Payment Trust Fund as named beneficiaries, to the State against any loss, damage, 
costs, expenses, claims and liability incurred by the State and/or the Child Support Payment 
Trust Fund as a result of the Service Provider’s acts or omissions in an amount no less than 
the following: 

 
• General Commercial Liability Insurance with limits not less than $1 million for 

personal injury claims and other lawsuits, resulting from on-site accidents, 
defective products, substandard work, and other issues.   

 
• Umbrella Liability  (in excess of general commercial liability)  not less than $5 

million 
 

• Fidelity bond(s) not less than $5 million to cover the fraudulent and dishonest 
acts of employees.  

 
• Errors and Omissions Insurance with limits not less than $10 million to be in 

force and effect at all times which shall indemnify the State for loss which 
may be incurred due to human error, computer error, machine error, or 
problems with non-common carrier telecommunication lines owned or leased 
by the contractor, or equipment problems, whether caused by negligence, 
error, omission, or mistake by the contractor, subcontractor, any employee, 
officer, or agents thereof.   

 
•  Premises Operation and Property damage Insurance: A minimum of $10 

million per occurrence that indemnifies the State against loss of money 
arising in transit or on the premises, at sites of contracts or as specified in the 
schedule or endorsed in the policy.   Such insurance shall cover loss of all 
instruments and cash including foreign currency.  Transit cover shall apply to 
transit to and from the bank, to and from the State's premises or from one 
insured’s premises to another.  Cover for money in business premises shall 
relate to money in premises during business hours, money in premises 
outside business hours, money at the insured’s sites of contracts during 
business hours and money in locked safe or strong room on the premises 
outside business hours. This policy can also be extended to cover money in 
the custody of directors or senior managers. 

 
 The insurance requirement shall be reviewed annually by the State to ensure that the 

State and/or the Child Support Payment Trust Fund is adequately protected.  Failure to 
provide adequate insurance shall be deemed a material breach of this Service 
Agreement. 

 
9. Time is of the Essence.  Time is of the essence in the Service Provider’s 

performance under this Service Agreement.  

10. Interruptions in Services.  The parties agree that interruptions in SDU services 
required by this Service Agreement that are not attributable to the SDU or any component 
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thereof will not result in a negative score in the "performance" category on the Service 
Provider’s Balanced Score Card or Service Level Objectives. The Service Provider agrees that 
it will not hold the State liable for any costs or losses incurred due to interruption or failure of 
SDU services attributable to the Wide Area Network (also known as the “WAN”) and/or the 
CSE System and any non-SDU component thereof.  
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Exhibit E 
 

ADDITIONAL PROVISIONS 
 

1. Federal Contract Requirements. 

(a) Equal Employment Opportunity.  The Service Provider must comply with E.O. 
11246 “Equal Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating 
to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office 
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor” to 
the extent required by applicable federal law.  

(b) Copeland “Anti-Kickback” Act.  The Service Provider must comply with the 
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) to the extent required by 
applicable federal law.  

(c) Davis-Bacon Act.  The Service Provider must comply with the Davis-Bacon Act 
(40 U.S.C. 276a to a-7) to the extent required by applicable federal law.  

(d) Contract Work Hours and Safety Standards Act.  The Service Provider must 
comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) to the extent 
required by applicable federal law.  

(e) Clean Air Act and Federal Water Pollution Control Act.  The Service Provider must 
comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, 42 
U.S.C. 7401 et seq., and the Federal Water Pollution Control Act, as amended 33 U.S.C. et seq. to 
the extent required by applicable federal law.  

(f) Energy Policy and Conservation Act.  The Service Provider must comply with 
mandatory standards and policies relating to energy efficiency which are contained in the State 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act 
(Pub.L.94-163, 89 Stat.871) to the extent required by applicable federal law.  

2. Consultant - Staff Expenses.  The Service Provider represents that it has or shall 
secure at its own expense, all staff required to perform the services described in this 
Agreement. Such personnel shall not be employees of or have any contractual relationship 
with any governmental entity.  

3. Public Works - Rules/Regulations.  Service Provider shall observe and comply 
with all federal, State, city, and county laws, rules or regulations affecting the work. Any work 
done that does not comply with any laws, rules, or regulations will be remedied at the Service 
Provider's expense.  

 


